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ABSTRACT 



In most cases, a student teacher's actions are subject to 
the same laws as are the teacher's actions. Numerous laws are enacted each 
year that affect teachers and their classrooms. Teachers and teacher 
educators must be kept informed of the legal consequences of their actions or 
inaction. Researchers sent a survey to area superintendents, principals, and 
other administrative officials to gain knowledge of which laws they believed 
were vitally important for student teachers to know. The survey listed 16 
laws for the respondents to rate in order of importance. Results from surveys 
of 15 respondents indicated that 90 percent considered corporal punishment 
and discipline the most important issue that student teachers needed to know 
about. The five other issues rated as most important included first aid and 
medication, the rights of children with disabilities, physical contact, 
negligence, and time spent alone. Four issues that were rated as important 
were permission slips, the Family Educational Rights and Privacy Act, child 
abuse, and liability insurance. Two issues rated as most important and 
important were search and seizure and due process. The four issues rated as 
not so important were copyright laws, freedom from discrimination (teachers) , 
academic freedom (teachers and students) , and self-defense (teachers) . (SM) 
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Abstract 

StudentTeacbers^andiLegaf Issues 
author: Dar^a^R; Monts 
MississippLState-Utotv^sity 

Teacher educators appeairtoLxmdergoicontrnu^ ia; icten%ing the 

needs of pre-service teachers, ieherervt-irvthis seareh-are-multitudes-of ansvyers, 
ranging from the concrete aubjecLknQwfedg;e:tatheietusive: classroom management 
methods. One area that seemsto-have receiveci- little-attention is legal- issues. 
Teachers and administrators functtartrrra complex,eiivironment wittrnumeroti^egal 
ramifications. In most casesj a-student teacher^actidosafe subject-tothe samelaws 
as are the teacher’s actions-(H a rtm e is te r, 1995^ Durmgithe mid 1 980sto-micf-1'990s 
there was a 200% increase-oTIawsuifs ihvolvihg-teachers(Valente, t^94]T. 

Numerous laws are enactecteach yeai^thataffectteachers ancttheit classrooms. 
It is essential thatteachers-an^^teaehe^educatorsarskept mformec^sa that they are 
made aware of the legal co n s equence s of their, actions or. their inaction- To be 
responsive to society and to better serve futureteachers; teacher educatorsmusti^ave 
a firm understanding of the :law:as itaffects ;childrerr and;tBachers amt irapartsoclr 
knowledgeto students.; 

i 

^ A suFvey-'was sent to area supermtendentSr princi^s, and other adrnfnTsteative 

officials in order to gain knowledge of which laws th a t t h ey believe a r e v itally important 
for student teachers to know. The survey listecTtO^laws for the resportdents-to rate in 
order of importance. The responses indtcated-cfearly:the importanceof legal issues in 
pre-service teachers’ education. 
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Legal Issues 2 

Teacher educators appearto undergo continual attempts In identifying the needs 

of pre-setvice teachers. Inherent in this search are multitudes of ansvrmrs, ranging from 

the concrete subject knowledgeto the elusiveclassroommanagement methods. One 

area that seems to have received littleattention is legal issues. Survey research 

(Patterson & Rossow, 1996) which included morethan 700 teacher preparation 

institutions showed that only 18 instrtutions offered an undergraduatocourse in 

educational law. Additionally, a revrew of educationaUiterature reveals very few studies 

or artrcles specifically detailing the legal issues that student teachers need to know. 

Gullatt and Tollett (1995) stated that there isno published source that provides an 

accrete and defied accounting of all litigation involving educators in the pyblic 
school” (p. 9). 

The National Council fbrAccreditalion of Teacher Education Standards 

(NCATE) (1995) has set standardsgoverninffthe-preparation of teachers. Inthese 

standards, I. D. 1 states, ‘candidates [educational institutions] shall complete a well- 

planned sequence of courses and/or experiences in professional studies in which they 

acquire and learn to apply knowledge about , . . school law and educational policy- (p. 

17). Although this standard is a guidd it doesnot offer aspecific list of legalissues 
that future teachers should know. 

Teachers and administrators function in a complex environment with numerous 
legal ramifications. In most cases, a student teacher’s actions are subject to the same 
laws as are the teacher’s actions (Hartmeister, 1995). During the mid 1980s to mid 
1990s there was a 200% increase of lawsuits involving teachers (Valente, 1994). 
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Since families expend considera51e nrioney-, antf effeif to etfucafe astudenfcfor a 
career in teaching, students sfioufcl be-prepared fd avotcTtRe bad judgn^nts, 
indiscretions, and honest mis tak es t hat may lead: tajudiciat proceedirigs.- Furthermore, 
all American citizens, including schooi:persQnnei;_are exp ec te d to know anctabide by 
the law. According to the conite;;_igriarance:af:tlie:tawris rratan acceptectexpuse. 



Furthermore, as school’s ancf teacher’s^ responsibilities inct ease, the 5 rmust be' informed 
of the law if they are to protect their rights and the-rights of students-(E)avts^& WttKams, 
1992). As such, it is a wise choicetn practice preventive law. 

Thereare several sooreesthat can be-used to- determine which- issties arejnost 

i 

important for student teachers (and teachers)-te know, such as, records of court 
proceedings, publicationsrelevant to education law; and research. Of particular 
importance is information shared by^ superintendents, principals, arKf other school 
administrators. Some of these professionals were asked; in the fbrnvofe railed 
survey, which legal issuesshouldbeihcludedinthepre-service teachers’^ education. 
The survey contained the following list of legal issues: 



> Corporal Punishnrienti!DisciplinePaticy:usaatty:concernsa:chiltfs:iights 

under the Fourteenth Amendment (due-proeess>. Districts that 
permit corporat pumshmenLhave to abide by the. procediires 
established by the Supreme Court. There are also guidelines for 
disciplining children, foundrictthe Eigh th Amendment 

> First Aid and Medicatidrv may become an-issue under Torti^ and 

Liability . The essence ofthis isstfe isthat teachers should 
administer first aicConly inthecase of an emergency. Routine 
medication should only be-ha nd le d by- those pe r s ons w he are 
authorized and qualified. 

IDEA, Disabled ChUdrerys Rights are-part of the Individuals with 
Disabilities Education Act anctthe ensuing amendrnents. 

The regulations are far-reaching, affecting a significantFHimber of 
children. 
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Physical Contactn^uchn^carwfalf Uo both sexual harassmeot and the 
Eighth Amendment. I ndividua^ schools usually have-poHcies that 
teachers shoufd use as suideUnes. 

Negligence is one^ofthe most frequently used sections under Torts and 
Liability for- lawsuits^ Schootpersonnet are responsibte-for the 
protection of students. The-best rule-of thumb is; be-where-ypu’re 
supposed: to be. 

Time Spent Alone witbStudentecoukLinvolve Sexual Harassment 
policies and/or TitlelX. tlsuaiiyrmeetings with studentsof the 
opposite sex should^ be vvltlvan-open-door. After schooLaetwities 
should involvernore th a n on e st u d e nt. 

Permission Shp-Polloy which falls-under the negligence portlon-of Jorts 
and LiabtHtydescrlbes thenatureofthe permissi on gjve irand the 
release from liability. 

4- FERPA, student records are epart of the Family Educational- Rights and 
Privacy Act Theprovisions-dictatewho has accessto student 
records and how^ parents may challenge the content of thefecord. 

> Child Abuse issuesasspecifiedibytheNational ChildiAbuse Prevention 
( and Treatment Act, 1974. This includes the responsibilities 
^ that teachers have^whatabuse signs to look for; anctwhat 

happens If a report Is or is not made. 

Liability Insuranceshoutd be obtamectfronTprofessionatorgarrizatians or 
through your homeowner's-policy by teachers ancLper-service 
teachers. 

4- Search and Seizure Policy must comply with the FourthAmendment, 

which gives individuals freedom from unreasonablasearches and 
seizures. 

Due Process for the teacher is included in the Fourteenth Amendment. 
Teachers dahave-rightstoo- The most frequently- viotatect^w is 
the dueproeessthat employers owe to their employees. 

4- Copyright Laws faitunder the Li.S.- Copyr^htAct. These address the 

amount of copies that teachers carr make of certainmaterials. 

4 - F reedom from DiscrirainatiDn farbjath: students and teachers is the 

concern of several laws suchas, Title IX and the Civil Rights Laws. 
The basic premise for all-schaot personnel is to ireateach child 
fairly and equally, just asyou would want your child treated. 

4 - Academic Freedom for both student andteacher is covered under the 

First Amendment. Both parties have the right to discuss issuer, but 
these must be curriculum-related, factual, objective^ and impartial 
with a focus orr open-minded learning. 

4 - Self Defense (teacher rights) is else e part of Torts and Liability. 

Protectingyoursetf^ other students^ or school property, fpm a 
student’s destructive actions usually involves some force. This 
becomes adeticato issueto detetmiriing what constitutes' 
reasonableforeeirva giverrsftuatidn. 
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The respondents suiveyed (n^=^ ”15) rangecTfrom principals of large u^rban 
schools to assistant superinterKfents-ofsnaaitruraT-schOols-wi a-SOimile-radijtJS of 
the Mississippi State University^The-respondents weraasked to rate each-legatissue 
on the list with the fol lowi ng-Likecttypei scats as aiguidei t = mostjmpattant, 

2 = important, and 3 — not sn^impartanL. Table 1: shows thpr rBgiittfi ofi'hnr «?r^ fty 

Survey results indicated that 9Q% of the^res po n den t s consid ered Goiporal 
Punishment and Discipline ae the most important issue that student- t ea c he rs needed to 
know. The five other issues that were rated as /T^osf/mporfanf were; First Aid and 
Medication (70%), Disabled Children’s Rights (IDEA) (70%), PhysicaKContaet (70%), 
Negligence (60%), and Tim& Spent Alone (50%). Four issues that were-rated as 
important were: Permission Slips (60%), FERPA (60%>, Child Abuse (50%> and 
Liability Insurance (50%). Two Tssues that were rated as most important^anit important 
were Search and Seizure (4O%/40%) and Due Process (30%/4O%):. The four i^ues 
that were rated, as not so imporfant were- Copyright Laws (60%), FreedOmfrom 
Discrimination (teachers) (50%), Academic Freedom- (teachers a nd -stu dents ) (^0%) , 
and Self Defense (teachers) (50%) Tabte 1 clarifies the tsrtings. 

Numerous laws are enacted each yearthat affectteachers andtheirclassmoms. 

It is essential that teachers and teacher educators are kept informed so^thatth^ are 
made aware of the legal consequences of their actions or their inactiorr. To be 
responsive to society and to better serve future teachers, teacher educators must-have 
a firm understanding of the law as it affects children and teachers and impart such 
knowledge to students. 
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The numbers under QBch coiurTtn {Most Important, the 

number of persons who rated it at thattevel. 



Legal issue name 


- Most 
Important 


-Important 


- Notso 
Important 


Corporal Punishment 


9- 


: 


0- 


First Aid & Medicatiorh 


7 


a 


&- 


IDEA 


7 


L 3 


G- 


Physical Contact 


6- 


:: 4^ 


0- 


Negligence 


6 


4 


a 


Time^pent Alone 


5 


: 4- 




Permission Slips 


: 


- 6 


a- 


FERPA 


4- 


6 


a 


Child Abuse 


- 4^ 


: 3 


1-- 


Liability Insurance 


3 


5 


2 


Search & Seizure 




4^ 


2 


Due Process (teachere 


:: 9 


r 4- 


a 


Copyright 


1- 


: 3 




Freedom from Discrirnination- 
(teachers) 


2 


I 3 


5- 


Academic Freedom 
(teachers and students)^ 


2: 


3 


5 


Self Defense (teachers^ 


2 


E 3 


5: 
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